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Review Sheet for Maleches Zoraiyah

The Av Melacha

Maleches Zoraiyah in the Mishkan

The Melacha of Zoraiyah in the Mishkan was the sowing of the seeds of the dye producing plants for the tapestries (Rashi) or the wheat for the Showbreads (Rav Hai Geon).

The Principle of Maleches Zoraiyah

Gemara (Shabbos 73b): Sowing, Pruning, Planting a Sapling, Propagating, and Grafting are all one Melacha.

Rashi (on Gem.)/ Rambam (Hilchos Shabbos 7:3): They understand this Gemara to mean that all of these acts are different forms of the Av Melacha of Zoraiyah. These are all ways of initiating plant growth either with seeds or with trees.

The Iglay Tal makes an important point in his explanation of this Melacha. He says that Rashi holds that Pruning is a Toldah and the Rambam holds it’s an Av. He explains that there is no machlokes rather there are two different forms of Pruning. One type is when you cut the tree in very specific places in order to promote the next stage of growth. That is an Av according to both opinions. The second type is cutting away old dry growth to promote the new growth this is a Toldah according to both opinions. This second act is similar to the concept of weeding. 

Re’eim/ Meiri/ Ramach:They disagree and say that only Sowing is the Av Melacha but the other activities in the Braisah are only Toldos of Zoraiyah. The other activities are associated with trees that are already sprouted these are only ways of furthering and enhancing the growth. Even the type of Pruning that Rashi and the Rambam agreed was an Av would only be a Toldah according to these opinions.

Iglay Tal: He explains that even according to the Re’eim and his camp if a person planted a non-fruit bearing tree (Evergreen) where the intent is to cultivate it for the wood then everyone would agree that this is an Av. The rationale is that planting this branch is similar to planting a seed or a pit since what will result from this act is that the ground will be directly sprouting the actual product. There is no difference between a branch, a seed, or a pit from that point of view. If you already have a sapling of a fruit-bearing tree and you transplant it this is only a Toldah according to the Re’eim since the fruits grow out from the tree not from the ground. Therefore you haven’t caused the direct sprouting forth of the product from the ground but rather a similar concept i.e. promoting further growth.

The Chiuv Zoraiyah
Iglay Tal: He brings down from chazal that no seed or planted sapling can take root in less than three days. As a result the question is raised when is the actual transgression of Zoraiyah?

a) The first approach is that the Melacha of Zoraiyah begins when you throw the seed in the ground but only finishes some days later when it takes root.

b) The second approach is that the Melacha is transgressed immediately since the potential for sprouting was present regardless of when the actual scientific process is complete

He brings down the Rashash who holds like the first approach but he says that the consensus opinion holds like the second approach. The underlying issue would be whether there is a point in picking up the seeds after they were thrown down. According to the Rashash there would be (Provided that the seeds aren’t Muktzah). According to the consensus opinion there is no way to undo the act of Zoraiyah.

Shvisas Shabbos: He says that although the consensus opinion says that Zoraiyah is transgressed immediately nevertheless it is a good idea to be chosheish for the Rashash as long as the seeds aren’t Muktzah. If the seeds are Muktzah then you can pick them up after Shabbos. 

The Toldos 

Rambam (Hilchos Shabbos 8:2): He brings down two Toldos of Zoraiyah. 

a) Watering plants

b) Placing a seed or pit into water with intent that they should sprout

Shulchan Aruch/ Mishnah Brurah  (336:8): Placing a potted plant with a hole underneath on the ground is a Toldah of Zoraiyah. If the pot doesn’t have a hole it is still assur mederabanan. The reason for the distinction of whether the pot has a hole or not is because the Maleches Zoraiyah in this case is dependent on whether the plant in the pot receives increased nutrients due to its new proximity to the ground.

Iglay Tal: He brings down numerous scenarios of potted plants that are considered halachically connected to the ground.

a) A potted plant with a 2cm hole on the bottom or the side.

b) A potted plant with no hole but made of wood, clay, (modern day poskim add plastic)

c) A potted plant with no hole but where the foliage of the plant hangs over the sides

d) A potted plant with no hole with a tree growing in it

Chaye Adam/ Shmiras Shabbos K’hilchasa (26:1): Planting any type of seed or plant in a pot whether it has a hole in it or not is a Toldah of Zoraiyah. The reason there is no distinction whether the pot has a hole or not in this case is because the principle here is that your intent is to plant in the pot and the seed will grow there this is enough to be a Toldah. (See Choreish sheet#6 M.A.) It should be noted that the Iglay Tal says that if the pot has no hole then it is only assur mederabanan to plant in it on Shabbos. Furthermore according to him planting seeds or the like in a potted-plant with a hole would be categorized as the Av not a Toldah.

Rashi/ Rambam: We saw above that cutting away or removing old dry growth to promote the new growth of a plant is a Toldah of Zoraiyah. Weeding could also be Zoraiyah if by taking these weeds out the tree will grow better.

Yerushalmi: The Yerushalmi gives an extensive list of Toldos for Zoraiyah.

a) Gluing the peeling bark

b) Treating the tree with a bug repellant

c) Smoking the worms off the tree

d) Covering exposed roots with dirt

e) Removing rocks that inhibit growth

f) Thinning the foliage of a tree

g) Taking worms/bugs off the tree

h) Placing ash on the roots

i) Breaking the tips of the branches

j) Anointing the fruits so they ripen quicker

k) Making a mound around the base of the tree

l) Making a Sukkah over a tree

The Shiur of Zoraiyah:

Rambam (Hilchos Shabbos 8:2): He says that any amount of Zoraiyah is Chaiv. Even throwing the smallest seed (Av-all opinions), planting the smallest sapling (Av- Rambam), or promoting the smallest amount of growth (Toldah) is Chaiv for Zoraiyah.

Exceptions to Zoraiyah

Shulchan Aruch (336:4): He says that if you throw seeds in the place where people walk all the time there is no issur of Zoraiyah since the potential doesn’t exist for them to sprout.

Minchas Chinuch: He also indicates that the Melacha of Zoraiyah is impossible in the desert. This would seem to indicate like the Shulchan Aruch that any ground that doesn’t have the ability to produce plant growth would not be assur in Zoraiyah.

Shulchan Aruch (336:3): The Shulchan Aruch says that although watering plants is assur on Shabbos pouring any liquid that does not promote plant growth is mutar.

Rabbinical Fences

Iglay Tal: The Iglay Tal lists some fences that were instituted in order to protect us from coming to transgress the Melacha of Choreish.

a) Throwing seeds on a dry piece of ground where they will only sprout if the rain falls

b) Placing detached flowers or flowering branches into water if they haven’t blossomed yet

c) Placing on or over the ground a potted plant with no hole or foliage over the side 

Halacha Lemaseh

Now that we have developed the basic principles of Zoraiyah we need to understand the lemaseh applications of these principles. We will break the halacha lemaseh into three sections. The first will have to do with the Toldah of watering. The second will have to do with various halachos of houseplants. The third sections will have to do with the Av of seeding a field and its practical ramifications today.

Issues Associated With Watering

Washing Hands Over the Grass

Shulchan Aruch (336:3): The Shulchan Aruch says that it is assur to wash your hands in the garden even if you don’t intend to cause the plants to grow since it is a Pesik Reisha of Zoraiyah.

Mishnah Brurah: The din of Shulchan Aruch definitely applies to your own garden as well as your friends’ garden. If the garden belongs to someone you have no particular connection with then lechatchilah you should not wash your hands there but if you are in shas hadchak or if you already did it’s okay.

(Public Gardens)

Az Nidbaru: A public garden or any type of garden that the public benefits from is considered like your own garden.

(Making Picnics)

Rema: Due to the difficulty of being careful not to spill liquid on the grass and surrounding plants it is advisable not to make picnics on the grass on Shabbos.

(Distancing Yourself From Plant Growth)

Meharsham/ Chasam Sofer: They point out that there is only a problem of pouring liquid within 16 Amos (24-32 feet) of a tree. By grass and other plants there is no issur unless the water is poured directly near the roots. If of course in any of the above cases by pouring the liquid the slant of the ground will take the liquid into the forbidden range it is still assur.

(Wet Soil)

Kaf Hachaim (336:29): He qualifies this issur and says that if the ground is already saturated then it is mutar to wash your hands even in your own garden since this can’t possibly promote growth.

Pouring Water Off of a Sukkah or Lawn Furniture) 

Rav D. Ribiat: He explains that the principle in the Shulchan Aruch applies to these cases as well. Therefore a person would not be allowed to spill the rain off of his Sukkah or lawn furniture if the water will go on the grass. Similarly the distance and pre-saturation qualifications also apply to this case.

When the Drain Leads to Plant Vegetation

Shmiras Shabbos K’hilchasa (12:18 note 51): The Shmiras Shabbos brings many proofs that any time the effect of a Pesik Reisha is indirect then it is mutar. In order to be assur the water has to reach the grass as a direct function of the person pouring it. If the water only reaches through a system of pipe that redirects the flow of the water it is considered Grama and it is mutar.

It should be noted that although the pesak of the Shmiras Shabbos is well founded there are those who would not consider this Grama unless the water first went into an overflow pit. Someone who wants to be machmir has sound basis to be machmir.

Based on the above principle if a person has a Sukkah or lawn furniture and spills the water out in such a way that it first hits the patio underneath and only afterwards reaches the ground it would be mutar. 

Another related issue has to do with Septic Tanks and Cesspools. These are systems that are still used today in many rural areas. Campgrounds and Motor home parks as well as Bungalow Colonies are generally equipped with the septic tank systems. The way these systems function is that raw sewage is channeled to a tank buried underground. The tank is filled with water and chemicals. When the sewage enters the tank the water and the chemicals begin to break down and decompose the sewage. After a certain amount of time the remaining product (a dirty water) overflows underground into the surrounding area. There is sound basis to matir this type of system provided it doesn’t deposit the water directly next to the roots of the grass or trees.

Going to the Bathroom on Plant Growth

Shulchan Aruch (336:3): It is mutar for a person to urinate on the grass or vegetation since the acidic content of the urine is so high that it can’t promote growth. 

Using Sprinklers

Shulchan Aruch (252:5): The Shulchan Aruch says that it is mutar to turn on a sprinkler or irrigation system before Shabbos and leave it on. This is based on Mishnayos and Gemaros that lay the foundation for allowing any such act that is begun before Shabbos and continues on its own during Shabbos.

(Turning Off a Sprinkler)

Shmiras Shabbos K’hilchasa (26:8): It is mutar to turn off the sprinkler or irrigation system on Shabbos itself provided that it is a simple manual valve.

Chazon Ish: If the system has numerous pipes and by turning off one it could increase the pressure in the others you may not turn it off unless you turn off the main valve.

Houseplants

Sowing and Planting in a Pot

Chaye Adam/ Shmiras Shabbos K’hilchasa (26:1): They hold that there is Maleches Zoraiyah in a potted plant whether it has holes or not. Therefore it is assur to actually sow or plant anything in a potted plant on Shabbos.

Opening Shades or Curtains to Give Light to a Housepalnt

Rav Shlomo Zalman Auerbach: He explains that opening a shade or a curtain to let in sunlight is considered a direct act of Zoraiyah not grama and is therefore assur to do on Shabbos. However this is only considered a direct act if your soul intention is for the benefit of the plants. Therefore it is mutar to open a shade or a curtain in a room even though there are plants in it as long as your intention is not for the benefit of the plants. 

Suspending a Plant Over the Soil

Mishnah Brurah (336:43-45): Although we hold like the Chaye Adam in terms of actually sowing or planting in a pot, nevertheless it is only an issur mederabanan to place on or over the ground a potted plant with no hole and no foliage hanging over the side. If it has a hole it is Zoraiyah M’dorysa since the plant still draws nutrients from the ground.

(The Chashash in a House)

Chazon Ish/ Rav Eliyashiv: They hold that even through the tile floors in our homes today a plant can still draw nutrients (even many floors up) and therefore taking a plant from a shelf and putting it on the floor could also be Zoraiyah. (It should be noted that there are some opinions who are meikal regarding this issue and they say that plants don’t draw nutrients through the tiles.)

Houseplants and the Din of Muktzah

Shmiras Shabbos K’hilchasa (26:2) Rav Moshe Feinstein: All houseplants are Muktzah and should not be moved even if by moving them it will not enhance the growth of the plant. They are “Muktzah Machmas Gufo” and therefore can’t even be moved if you need the place. (It should be noted that some opinions are meikal to consider a houseplant like a home decoration and unless it is very expensive it can be moved at will.)

Flowers

Rema (336:11)/ Mishnah Brurah: The Rema says that once a branch or flower has been cut from its source of growth there is no longer any Zoraiyah D’orysa in keeping it alive.

If there are buds that have not fully opened then it is assur mederabanan to put them in water on Shabbos.

If a person had flowers in water before Shabbos and somehow the flowers were removed he can put them back in the water they were in. 

It is always assur to add water to flowers or change the water in a flower vase on Shabbos due to a Rabbinical prohibition called Tircha

There are some poskim who even assur putting fully bloomed flowers into water on Shabbos for the first time since it gives the outward appearance of Zoraiyah.

Taking Flowers Out of the Water

Shmiras Shabbos K’hilchasa (26:26): It is mutar to take any kind of flowers out of water on Shabbos since this doesn’t involve any issur not even Muktzah.  

Discarding Remains of Fruits and Vegetables

Iglay Tal: We saw in the Iglay Tal that throwing a seed or pit in a place that it could only grow if the rain were to fall is assur as a Rabbinical Fence for Zoraiyah.

Based on what we learned above discarding any pit or seed of any plant on a piece of land that has enough nutrients and moisture to potentially grow something is the Av Melacha of Zoraiyah. 

Shulchan Aruch: He said that throwing seeds or pits on the path where people walk is mutar since they can’t grow there

In Summary: There are numerous cases of discarding seeds that are applicable in halacha lemaseh.

a) Throwing seeds on soil that is wet enough to grow something now (assur m’dorysa)

b) Throwing seeds or pits on soil that through rainfall could grow something (assur mederabanan)

c) Throwing seeds or pits on soil that can’t grow anything (mutar)

Outline for Maleches Zoraiyah

 Av:



Principle: Initiating the growth of plant life.



Cases:  Sowing seeds  (All opinions)




Planting a non-fruit bearing sapling for wood  (All opinions see Iglay Tal)




Planting a fruit bearing sapling  (Rashi/ Ram- Av, Re’eim- Toldah)




Pruning by cutting the tree in specific places to promote growth  (Rashi/ Ram-Av,   


Re’eim-Toldah)

                                       Propagating (Rashi/ Ram-Av, Re’eim-Toldah)




Grafting  (Rashi/ Ram-Av, Re’eim-Toldah)

Transgressing Zoraiyah:



Zoraiyah is transgressed immediately  (Most opinions)



Zoraiyah begins with the sowing but only finishes when the seed takes root  (Rashash)  





Nafka Minah:  Should pick up the seeds on or after Shabbos before they root.

Toldos:


Cases: Watering plants  (Rambam)




Placing a seed or pit into water with intent that they should sprout.  (Rambam)




Putting a potted plant with a hole on or above the ground. (S. A. / M.B.)




Planting any kind of seed, pit, or plant in any type of pot.  (Chaye Adam)




Cutting away or removing old dry growth.  (Rashi/ Rambam accdg. to Iglay Tal)




The list of the Yerushalmi

Shiur:



Any amount of Zoraiyah is chaiv  (Rambam)

Exceptions to Zoraiyah:

Throwing seeds on a pathway where people walk all the time  (S.A.)



Throwing seeds in the desert  (Minchas Chinuch)



Pouring an acidic liquid on the ground  (S.A.)

Rabbinical Fences:

Throwing seeds on a dry piece of ground where they will only sprout if the rain were to fall  (I.T)



Placing or returning flowers that aren’t fully opened into water on Shabbos  (Rema/ M.B.) 



Placing on or above the ground a potted plant with no hole in the bottom  (S.A/ M.B.)

Halacha Lemaseh:

Washing hands over grass or plants- Assur  (S.A.)



Washing in the garden of a person you couldn’t care less about – Assur lechatchilah



Washing in a public garden- Assur  (Az Nidbaru)



Washing hands away from the grass- Mutar (Chasam Sofer)



Washing hands more than 24 feet away from a tree- Mutar  (Chasam Sofer)



Washing hands over grass or plants when the ground is already saturated- Mutar  (K.H)



Making picnics on Shabbos- Advisable not to   (Rema)



Spilling water off of Sukkah or lawn furniture- Assur if it hits grass or plants directly  (D.R.)



Washing in a basin that drains onto grass- Mutar since it is grama  (S.S.K.)



Relieving oneself on the grass or plants- Mutar since to acidic to help growth  (S. A.)



Sprinklers and irrigation systems- Mutar to leave on for Shabbos  (S.A.)

Turning off sprinklers on Shabbos- Mutar unless it causes more pressure in other lines (C.I.)



Sliding houseplants along the floor- Assur since they are Muktzah  (S.S.K)



Putting a houseplant with a hole from a shelf onto the floor in the house or on balcony- 



Toldah in addition to the issur Muktzah (Chazon Ish/ R. Eliyashiv)

Opening windows/ curtains that benefit houseplants- Mutar if intent is not “for the plants” (SS.K) 

Placing or returning unopened flowers into water on Shabbos- Assur mederabanan  

(Rema)

Placing fully opened flowers into water on Shabbos- Assur (M.B.)

Returning fully opened flowers to water on Shabbos- Mutar  (Rema)

Adding or changing water for flowers on Shabbos- Assur because of Tircha

Taking flowers out of water on Shabbos- Mutar since not Kotzeir or Muktzeh  (S.S.K.)



